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This is an appeal by the assessee against the order dt. 11/09/2021 of the Ld. 

CIT(A), National Faceless Appeal Centre (NFAC), Delhi.  

2. Following grounds have been raised in this appeal: 

1. That the Ld. Commissioner of Income Tax- (Appeals) has wrongly dismissed 

the appeal simply on ground that the assessment has framed under section 

143(3) after passing of order under section 143(1)/154 of Income Tax Act without 

appreciating the fact that AO while framing the assessment under section 143(3) 

has taken the same income of Rs 83181670 which was determined under section 

143(1) of Income Tax Act. 

2. That the Ld. Commissioner of Income Tax- (Appeals) has erred by not 

reducing the Share in profit of LLP Rs 17242407 which is exempted under section 

10 of Income Tax Act. 
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3. That the Ld. Commissioner of Income Tax- (Appeals) has erred by not 

reducing the Divident Income Rs47006 which is exempted under section 10 of 

Income Tax Act. 

4. That the Ld. Commissioner of Income Tax- (Appeals) has erred by not 

reducing the EPF and ESI of Rs 1305644 on account of delay in deposit of 

employee share of ESI and EPF without considering the fact that the assessee had 

deposited before due date of filing of itr and he also ignored the jurisdictional 

Punjab and Haryana High court decision in favour of appellant. 

5. That the Assessee craves for permission to add, amend, alter or withdraw 

any grounds of appeal with approval of the hon'ble bench. 

 

3. During the course of hearing the Ld. Counsel for the Assessee submitted that the 

assessee filed the appeal before the Ld. CIT(A) against the order passed under section 

154 of the Income Tax Act, 1961 (hereinafter referred to as ‘Act’) dt. 27/08/2020, 

however no findings has been given by the Ld. CIT(A) on the said grievance of the 

assessee. It was further stated that the A.O. while passing the assessment order under 

section 143(3) of the Act had taken in to consideration the income which was 

computed under section 143(1) of the Act against which the assessee filed the 

application under section 154 of the Act. It was also stated that the assessee deposited 

the amount of employees contribution of ESI and PF before furnishing the return of 

income under section 139(1) of the Act that is why the application under section 154 of 

the Act was filed for rectification of the mistake apparent from the record. However the 

Ld. CIT(A) has not considered the said fact and even no findings has been given on the 

said issue.  

4. In her rival submissions the Ld. Sr. DR strongly supported the impugned order 

passed by the Ld. CIT(A).  

5. After considering the submissions of both the parties and the material available 

on the record, it appears that the Ld. CIT(A) had not adjudicated the issue raised by 
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the assessee i.e; the appeal against the order passed under section 154 of the Act by 

stating that the proceedings under the said section i.e; 154 of the Act stood subsumed 

and overridden by the proceedings under section 143(3) of the Act and  considered 

the appeal of the assessee as infructuous. We therefore deem it appropriate to set 

aside this issue back to the file of the Ld. CIT(A) to be adjudicated afresh in 

accordance with law by giving the reasonable opportunity of being heard to the 

assessee.  

6. In the result, appeal of the assessee is allowed for statistical purposes.  

(Order pronounced in the open Court on 05/01/2022 ) 

        Sd/-            Sd/- 

             सधुांश ु�ीवा%तव                     एन.के.सनैी,  

        (SUDHANSHU SRIVASTAVA)                  ( N.K. SAINI) 

�या'यक सद%य/ JUDICIAL MEMBER    उपा�य  / VICE PRESIDENT 

AG  

Date: 05/01/2022 
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